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I. FACTS

A.   History of property and details of use.

Camp Greilick consists of a large parcel over 500 acres with frontage on Spider
Lake, Bass Lake, and Rennie Lake within East Bay Charter Township.  (See
Exhibit A, Map.)  According to Jamie Lewis Hedges of GO-REC, the property has
been owned by Rotary Charities since 1923.  (See Exhibit B, email from Jamie
Lewis Hedges.)  According to GO-REC, from 1955 until 2016, the camp was
leased to the Boy Scouts of America for use as a summer youth and education
camp.  From 2016 to 2019, the camp was operated by the Greilick Outdoor
Recreation and Education Center (GO-REC) as a residential camp until May of
2019.  (See Exhibit B.)  Since May of 2019, GO-REC is operating the camp both
as a daytime activity/educational site for outdoor technical skills training for
adults and family, as well as a use for overnight camping and cabin rentals. 
(See Exhibit B.)  Event rentals have also been engaged in on the site at least
since 2019 and are done to raise funds to support the overall GO-REC mission
of outdoor education.  (See Exhibit B.)

Currently, the property consists of six full residential cabins with sleeping,
bathroom, and kitchen facilities; six mini-cabins; six Adirondack cabins; and 100
campsites, plus 20 low impact campsites.  (See Exhibit B.)  Current day
use/night use includes parking for 130 vehicles which based on four people per
vehicle would result in up to 520 people onsite on any given day.  (See Exhibit
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B.)  According to GO-REC, non-event day use averages approximately 120
people.  (See Exhibit B.)  

Prior to 2016 while the property was leased to the Boy Scouts, GO-REC states
that approximately 250 youth were trained at the camp in outdoor living skills and
citizenship via outdoor activities and education.  (See Exhibit B.)  Also while
leased to the Boy Scouts it was not uncommon for family members of the Boy
Scouts to go onto the property to participate in events and activities.  

Clif Wagner was an individual who recently retired after working for GO-REC for
over 20 years.  (See Exhibit C, interview of Clif Wagner by Claire Karner.) 
According to Mr. Wagner, peek summer during his tenure while the camp was
leased to the Boy Scouts, saw about 200 scouts on the property.  The
campground had 11 campsites with 20 to 25 kids prior to 2015.  (See Exhibit C.) 
During Boy Scout use, the cabins were also occupied and waterfront usage was
quite heavy with largely, if not entirely, non-motorized small watercraft. 
Additional waterfront activity involved swimming and swim classes.  (See Exhibit
C.)  According to Mr. Wagner, use was reduced after the end of the Boy Scout
camp era until he retired in 2020.  (See Exhibit C.)  

Township staff also had an opportunity to interview Mike Hintz, Scout Leader and
a long time facility user, along with Sherri Hintz, who with Mr. Hintz participated in
activities on the property.  Ms. Hintz participated with the Girl Scouts when they
used the property.  According to Mr. Hintz, from approximately 2015 through
2020, the campground was used mainly in the summer months and only a
portion of the campground was used at that time.  Cabins were used every few
months during this same time period.  (See Exhibit D.)  Mr. Hintz also stated that
from approximately 2015 through 2020 when the facility was open to the public,
the consistency of use over any given time period seemed to have increased
with the property being used on a more year-round basis.  (See Exhibit D.)  Mr.
Hintz also noted that from early 2000s through 2015, there was less use of the
property because interest in Boy Scouting over that time period also declined. 
(See Exhibit D.)  Finally, Mr. Hintz notice when he camped on the property with
his family over Labor Day Weekend of 2019, that there were a number of people
from outside of the area, including out of state, who used the facilities for
camping.  (See Exhibit D.)  Mrs. Hintz stated that during the time period from
approximately 2015 to 2020, the Girl Scouts used the property on the weekends,
although many of the scouts did not stay overnight.  (See Exhibit E.)  Ms. Hintz
noted that the maximum number of scouts overnight at one time were
approximately 140.  (See Exhibit E.)  

In 2002, the property came under the voluntary restrictions of a conservation
easement.  (See Exhibit F.)  The easement significantly restricts future
development of the property, but does not outright prohibit it.  Regardless, this
easement must be considered by GO-REC with respect to any construction,
maintenance, and activities on the property, including the management of
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existing vegetation.  (See Exhibit F.)  It is important to note that the conservation
easement prohibits commercial activities on the property other than specific
commercial activities specified within the conservation easement.  (See Exhibit
F, Liber 1820, Page 356.)  Regardless, any enforcement of the conservation
easement is a matter between the Conservancy and GO-REC, not any other
parties, including East Bay Charter Township.  

B.   History of structures; use of the property and the application of East Bay
Charter Township zoning.  

According to the information provided by the township, East Bay Charter
Township passed its first zoning ordinance in 1961.  Under the original zoning
ordinance, the GO-REC property was located in the S1 zoning district.  The S1
zoning district permitted recreational facilities of a non-commercial nature, cabin
courts, and campgrounds.  The campground use was allowed so long as it met
the Grand Traverse County Health Department standards.  From the evidence
provided, the cabin structures were already in place in 1961 and were being
utilized by the Boy Scouts.  The Boy Scout use involved outdoor activities,
outdoor education, with the occupation of the structures overnight and some
camping as well.  To the extent these structures and uses existed prior to the
passage of the 1961 ordinance, they were grandfathered in and are to be
considered lawful nonconforming uses.  This is regardless of whether some of
these uses were allowed as a use by right when the zoning ordinance was
adopted, precluding the need for the camp at the time to obtain any zoning
permits under the new zoning ordinance.  

Over the years, the zoning ordinance evolved and was amended.  The zoning
ordinance applicable in 2001 still listed the GO-REC property belonging to the S1
zoning district.  Uses by right included camps, which were still required to meet
Grand Traverse County Heath Department regulations.  In 2001 the GO-REC
property was still leased to the Boy Scouts and was used essentially in the same
manner at that time as it was in 1961.  There is no evidence at this point of new
structures being built between 1961 through 2001.  

At the time that the GO-REC property lease with the Boy Scouts ended in 2016,
the property was located in the Lakes Area zoning district which is the same
zoning classification as of the date of this memorandum.  At the time of writing
this memo there is no information regarding any additional structures which may
have been built since 2001.  However from the information gathered thus far, it
appears that the cabins, mini-cabins and Adirondack structures have been in
place for several decades.  Therefore, to the extent that any of these structures
do not meet current setbacks or density requirements under the Lakes Area
district, they are grandfathered in as lawful nonconforming structures.  Permitted
uses in the Lakes Area district include in relevant part, camps and campgrounds,
permanent and temporary dock shore improvements and shore structures. 
Although it is as a use by right, campgrounds must also undergo site plan review
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under section 820 of the East Bay Charter Township Zoning Ordinance.  Special
land uses can also include planned unit developments, subject to section 637.  

Campgrounds are first defined in the ordinance under 645.1.  The definition is as
follows:  

An area or establishment intended to contain temporary or permanent
buildings, tents, recreational vehicles such as motor homes or camper
trailers, or other structures established or maintained as temporary living
quarters, usually operated during the summer for recreation, religious,
education, or vacation purposes.  

Section 645 provides additional regulations and conditions which would be
scrutinized as part of the site plan review process.  This same definition of
campgrounds can be found in section 1404 of the zoning ordinance.  

An additional issue raised involves day use of the park by individuals who are not
necessarily camping or engaging in any accessory activities related to the
camping use.  This raises the issue of use of the property as a public
recreational facility.  The only district where public recreational facilities are
allowed within East Bay Charter Township is in the RB district as use by right. 
Section 1418.R of the zoning ordinance defines a recreational facility as: 

A facility providing quiet personal types of recreation in which customers
actively participate, rather than as spectators, and which has been
approved as an appropriate and compatible use with the other uses
permitted in the zoning district.  

Other zoning districts allow education facilities as a special land use under
section 404 of the zoning ordinance.  Once again, this use is not allowed in the
Lakes Area zoning district.    Section 618 defines education facilities as: 

Any buildings, facilities, grounds or portions thereof, routinely used for
education or instruction in any branch of knowledge. 

This is a very broad definition and would include educational courses of any
type.  Section 618 2. provides additional regulations to the special use standards
which are applicable to education facilities.  Regardless, educational use for
camping is an allowed accessory use for a campground and as such, do not
have to meet any additional regulations as an accessory use.  

An additional issue of concern which was raised by the neighbors is whether or
not the GO-REC property constitutes a funnel type of use/development.  It is not
uncommon for zoning ordinances to regulate access and use of waterfront
properties to prevent the overburdening of a municipality’s lakes, rivers and
streams.  To a limited extent, East Bay Charter Township does regulate keyhole
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type of developments.  However, the definition of “keyhole” under section 1412 is
as follows:  

KEYHOLE:  “Keyhole” development (also known as “funnel” development)
is the use of a waterfront lot as common open space for waterfront access
for a larger development located away from the waterfront. 
(Emphasis added.)

While the Lakes Area district generally forbids keyhole development under
section 405 6. The GO-REC property is not providing waterfront access for a
larger development located away from the waterfront and, therefore, does not
meet the definition of “keyhole” under section 1412.  However, there is some
wiggle room under section 637 PUD within the Lakes Area district where in
section 405 6. Under excluded uses states in the last sentence as follows: 

Provided, however, that common open space in a development approved
pursuant to sections 225, 226 or 637 (637 is the PUD section) hereof ,
may include shoreline or stream corridor areas preserved in a perpetually
undisturbed state and with any access to water limited to nothing more
intense than walk in use.  

To the extent that waterfront use activities on the GO-REC property which are
not grandfathered in as lawful nonconforming uses are regulated under this
provision, that is for planning staff and the planning commission to address
should there be an application for a PUD in addition to site planning review by
GO-REC. 

As already mentioned, it appears that structurally, absent additional information,
the GO-REC properties have numerous buildings which regardless of whether
they meet or do not meet dimensional density or setback requirements of the
current East Bay Charter Township Zoning Ordinance, appear to be lawful
nonconforming uses.  This also needs to be followed up on as the burden of
proof to establish lawful nonconforming use(s) and structure(s) is on the property
owner.  On the use side of the equation, the cabins, mini-cabins and Adirondack
structures appear to be addressed.  As far as camping and other activities, it
appears the issue is the scope of any lawful nonconforming use.  In the interview
with Clif Wagner who worked for GO-REC for 20 plus years and was familiar with
the camp, stated that after 2016 campgrounds use was limited or smaller than
what was used by the Boy Scouts.  However, Mr. Wagner also states that even
during the Boy Scout era which during the 2000s and 2000 and teens, only about
15 individual sites for camping were being used.  (See Exhibit C.)

Going back to the email from Jamie Lewis Hedges of GO-REC of Monday,
December 14, 2020, it is clear that GO-REC’s activities on the property
expanded after the expiration of the 2016 lease and that present and future
plans including marked increase in the use of the property with respect to
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camping with 100 campground sites and 20 low impact sites as well as
recreational activity mixed between overnight campers and individuals who
wished to use the property during the day only.  Further, Jamie Lewis Hedges
also stated the importance of utilizing the GO-REC property “...for training and
technical skills related to human-powered outdoor recreational activities, for
overnight camping and rentals, and for event rentals.”  This appears to include
the use of the GO-REC property as a place of public assembly as defined under
the ordinance, a use that once again, is not allowed in the Lakes Area zoning
district.  

Places of public assembly is defined as follows:  

Places of public assembly shall include theaters, churches and other
religious institutions, auditoriums, banquet halls, sports arenas, lecture
halls, and other similar facilities intended for entertainment, instruction,
worship, sports, or similar activities involving assembled groups of people
numbering 50 or more.  

Section 635 regulates places of public assembly based upon whether they are
small or large but appears to regulate such facilities as being physical structures
where the assembly occurs, as opposed to simply a land area at large.  Further,
if there are special events, then East Bay Charter Township’s police power
ordinance addressing such events would have to be complied with before such
events would be allowed.  

II. CONCLUSION

It appears that the following needs to be addressed with the GO-REC property.  

1. Firmly establish any lawful nonconforming uses and structures as a
baseline so that both the Township and GO-REC understand what is
grandfathered in with respect to the GO-REC property.  This may require
involvement of the ZBA. 

2. If GO-REC wishes to expand from the baseline of these lawful,
nonconforming uses, it needs to do so in compliance with the East Bay
Charter Township Zoning Ordinance.  For example, if the campground is
to be expanded and nothing more, with activities related to the
campground constituting only accessory uses, then a full site plan review
and approval needs to be conducted.  However, if GO-REC wishes to
expand uses beyond those that are accessory to a campground such as
an educational facility for day use, a day recreational use, or use as a
place of public assembly, then GO-REC may be better served with
proceeding with a PUD type of use under the Lakes Area district and
under section 637 of the East Bay Charter Township Zoning Ordinance
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(again, except for any uses firmly established as lawful, nonconforming
uses).  

3. If the PUD option is undertaken, some regulation of waterfront use as
provided under section 405 6. related to shoreline area use and access
(beyond what constitutes a lawful nonconforming use) may be reviewed
and regulated based on walk-in use. 

This opinion may and will be changed if there is additional evidence regarding lawful
nonconforming use status, or specifics regarding any plans which GO-REC wishes to
move forward with given existing lawful nonconforming use status; any proposed
intensification of the uses by GO-REC or proposed new of the property.  

On a final note, section 201 of the zoning ordinance states that any lawful
nonconforming use not used or “abandoned” for 365 days or more eliminates the use. 
This is contrary to numerous Michigan cases.  Abandonment under the law is
something more than non-uses.  It requires a lack of use combined with evidence of
intention to abandon the right to the nonconforming use.  That is, evidence of a
voluntary abandonment, not just the passing of some time without the use. 

If you have any further questions, please do not hesitate to contact me directly. 
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